DAVID BAIN: WHY I DESERVE COMPENSATION 
After David Bain was acquitted at a 2009 retrial for the murder of his parents, two sisters and a brother he applied for compensation for wrongful imprisonment. The following is his affidavit in support of his claim, signed seven months after the acquittal.
It is attached to the report of retired Canadian Supreme Court Judge Ian Binnie posted last week on the Ministry of Justice website.
 
I, DAVID CULLEN BAIN, of Auckland, unemployed, swear:
I was born on 27 March 1972 in Dunedin.
1 . On 24 June 1994, I was arrested and charged with the murders of five members of my family. At my trial, the jury found me guilty of five counts of murder on 29 May 1995.
2. On 10 May 2007, the Privy Council quashed the convictions on the grounds of a substantial miscarriage of justice and ordered a retrial.
3. I was in prison from 24 June 1994 (when I was 22 years old) until my release from prison on bail on 15 May 2007 (when I was 35).
4. On 9 March 2009, the retrial commenced. The jury delivered a unanimous verdict of not guilty on 5 June, 2009.
5. I make this affidavit in support of my claim for compensation for wrongful conviction and imprisonment.
My Time on Remand (June 1994 - June 1995)
6. Following my arrest and during the remand period, I lost many of my closest friends. My family then all started to drift away. Although I had periodic visits from family members, while I was in prison, since my conviction in 1995 I have had no real family support; and I am isolated from them. This is a loss that I feel keenly to this day.
7. When I was first imprisoned, I was put on a suicide watch, which involved the prison officers turning on my cell light to check on me every 15 minutes. This lasted the entire time I was on remand until I was transferred to Christchurch Men's Prison 12 months later. This constant awakening of me resulted in sleep deprivation and effectively became a means of torture.
8. During that initial period on remand, I suffered constant migraines, depression and loneliness as the cell I was in was separate from the main wings. My contact with others was limited as my security classification was higher than the bulk of other prisoners. This meant that I only had contact with the worst offenders those that caused the most problems within the prison.
9. I was regularly the object of derision and cruel jokes from other prisoners, especially when something new about my case was published in the newspapers or broadcast on television. Not only was I just finding out about the nature of some of the actions of my family, but I also had to deal with the ugly comments of others.
10. I saw in a newspaper (passed through my cell door) the photo of my family home being burned down. I had known about my uncles' decision to do this, but seeing the evidence in such an impersonal way, without even a phone call, robbed me of any remaining strength and I began to spiral into depression. I had seen my family dead, been arrested for their murder, forced to walk into court handcuffed to face the charges in front of the media and public, had not been allowed to go to the funerals of my family members and was locked in a cell two metres by 2.5 metres with no human contact other than criminals and the prison guards.
11. This situation, along with many other traumatic events and discoveries during the 12 months on remand, resulted in me suffering clinical depression for which I received no assistance, other than being examined by forensic psychiatrists to establish whether I was mentally fit enough to stand trial.
12. Professor Paul Mullen examined me to see whether I had blocked any memories of things I may have witnessed on the morning my family died. He intensively scrutinised my memories and used various techniques to try to extract any blocked memories. This was a truly excruciating process that happened over many weeks and left me traumatised. The only support I had during this time was a visit each Wednesday evening by a friend who would hold me as I sobbed uncontrollably; no doubt leaving her quite shaken as to what was happening to me.
13. I suffered further trauma leading up to the 1995 trial when the media published
disclosures made by the police and sordid details about my family. This was
done without any regard to the effects it would have, not only on me and my
position at the trial but also the effects on my relatives.
My Time in Prison (1995 - 2007)
14. The verdict from the 1995 trial was the turning point in my life. My father and mother became teachers and missionaries here and had left New Zealand in 1973 to spread the Christian word overseas and increase the knowledge of the world to those less fortunate. I grew up following Christian principles and with the concepts of honour, integrity and compassion a strong part of our daily life. When I was found guilty, I felt complete betrayal by the police and the justice
system.
15. Shortly after being imprisoned in the east wing of Christchurch Men's Prison, I was assaulted by another prisoner and left with two teeth smashed in and a bruised and cut face. Both teeth required surgery and on-going repair over the years. This was the first, and most severe, assault that I endured and resulted in me suffering severe psychological trauma.
16. During the years that followed, several other prisoners assaulted or confronted
me. Although none of those assaults were as bad as the first assault I have
mentioned, and most of them I was prepared for.
17. The fact that I had been taken from my normal way of life, where I always avoided confrontation and promoted reconciliation, and had been dumped into such a violent society without warning or any form of preparation caused me great
distress.
18. Not only was there the physical affront, I also suffered the alienation of the
public and all my friends. The separation from the world is the worst punishment
the state can impose on a person. I struggled to hold on to my sanity and underwent over eight years of counselling with Professor Paul Brinded who diagnosed me with post-traumatic stress disorder and severe clinical depression. There were times when I considered giving up the fight and ending the suffering by taking my life. I had no help from the system and only survived because I was willing to ask for help and I knew that I was innocent.
19. Both of my grandmothers, whom I was extremely fond of, died while I was in prison. My maternal grandmother died in 1998 and I did not pursue attendingher funeral to avoid embarrassment and family hostility. My paternal grandmother, who lived in Otaki and had been particularly close to me, died in either 2003 or 2004 (to the best of my memory). I wanted to attend her funeral and was initially told by prison authorities that compassionate leave would be available. However, I was then informed by prison authorities that extended family members had made contact with prison and told them that the family did not want me to come to the funeral. Again, to avoid hostility, and at much
distress to myself, I acceded to that demand.
My Time on Bail (May 2007 - June 2009)
20. From the time of my release from prison on bail in May 2007, I found the hardships of life far greater than I imagined during my isolated existence in prison.
21. I was shocked and confused by the extreme reaction of the media when I was released. The media's reaction caused me to be constantly self-conscious, extremely distrustful of strangers and always aware of the impact such attention can have on my friends. Several times in the 18 months before trial, the attention of the-media caused my friends distress and thus created difficulties in
their relationships with me.
22. My movement around the country was limited to the North Island, and even then I was not allowed to travel anywhere near Hamilton or Wellington. This caused me distress as I have friends in both cities that I would have enjoyed visiting.
23. While I was allowed to live in Auckland, the conditions of my bail meant that I was limited to living at a specific address unless the bail conditions were changed. This hampered any choices I may have had living on my own (despite feeling capable and ready to do so) as no rental or apartment agent would agree to hold a room pending approval for amendments to my bail. Thus I was forced to make accommodations to those I lived with in order to maintain goodwill. When difficulties have arisen, it was at my cost as I was not able to stand up for my rights for fear of being asked to leave - causing more difficulties and unnecessary stress.
24. When making any personal decisions, I have to take into account how those decisions might be perceived by the general public. The constant attention given to my movements and activities by the media has thus restricted my activities, for fear of involving anybody around me. I have found few opportunities to socialise or to make new friends.
25. This has also meant that I have not been able to develop a relationship with a girlfriend as any that 'could have been' were frightened away by the stigma of my case, and with others I have been hamstrung with the consideration such attention could have on their relationship with me. The resulting loneliness and depression has thus been the cause of many sleepless nights.
26. Due to the time I spent on bail awaiting the resolution of my case, my life was essentially put on hold. I was unable to pursue the accruement of assets and material belongings of any major worth due to the practicalities of storage during my trial, and the fact that I just couldn't even contemplate searching for a home of my own. This has left me feeling constantly unsettled. I have no real place of refuge, let alone a place that I can make my own.
27. I have not even been able to purchase my own car and have had to rely on the generosity of Joe Karam and his son Richard in order to have some measure of freedom of movement around Auckland and the North Island. I shall always be grateful for this generosity, but it is distressing that even though I have the ability to buy and support my own transport, I could not do so due to the
restraints leading up to the retrial in 2009.
28. I did my absolute best to find some place in society here in Auckland and to support myself as much as possible. I had to regularly attend meetings with my lawyers, study statements of evidence, study photographic evidence, give interviews with psychologists and so on. I wanted to work hard for my employer at the time, but the ever present need to focus on the retrial broke into my working day, causing me distress as I was unable to fill my role adequately. 

29. Every time there was something new to address, it usually caused me a broken night's sleep and affected me in the form of stress migraines. I had to spend a significant amount of money on medication to combat these migraines and know that they affected my ability to do my job.
The 2009 Retrial
30. I had to endure two trials for the murder of my family in 1995 and 2009.
31. The 2009 retrial lasted for three months. It is not possible to convey the magnitude of the psychological trauma I suffered during the retrial, let alone the actual cost of having to attend. I was not given any financial assistance by the Government, apart from when I applied for an emergency benefit in order to pay for my board. I also had to move myself and my possessions down to Christchurch from Auckland at my own personal cost, then pay for clothes, food and transport to and from court, for example, in order to attend court every day.
32. Following my complete and unanimous acquittal, I still find myself in debt to the
Legal Services Agency for $30,000. This debt is as a result of my defence team
being forced to (successfully) challenge questionable evidence on appeal at
both the Court of Appeal and the Supreme Court on an urgent basis prior to the
retrial. I have absolutely no means of repaying this debt.
My Life Since the Retrial
33. Following the result of the retrial, I was deeply saddened and disgusted by the reaction of some members of the public and the media. The vitriol with which Joe Karam and I were attacked by the very people that demanded a retrial was extreme. These circumstances make it difficult to make a new life for myself.
34. On a day to day basis, I have found life in Auckland and throughout New Zealand very difficult to deal with. Everywhere I go, and in everything I do, I am always recognised and either comments are made or people question me. This has been common in the places I have been throughout New Zealand, showing that no matter where I choose to go I will always encounter this and have to find
some way to deal with it.
35. I was not prepared for this when I left prison. The knowledge that I cannot create a normal life with a normal amount of anonymity has been quite depressing. It is not a comfortable thing being known for something as traumatic as the events I have suffered through. The media coverage has meant that the New Zealand public know a great deal about these events and my personal life.
Loss of Personal Property and Inheritance
36. My personal possessions have not been returned to me. For example, I had a full diving kit (Scuba tank, gear and wet suit), collection of books, clothes, sporting and camping gear, certificates of my academic and sporting achievements, videos of the shows I had taken part in and recordings of my singing. I have no idea where any of these items are and do not know what happened to them after my relatives took possession of the house and its contents. Nothing has ever been disclosed to me.
37. The wrongful conviction of me in 1995 took away my inheritance. My Dad had a beautiful collection of string instruments and Mum had her pottery. These items are only a tiny amount of the items they collected during their lives and all have been lost to me. Further examples are Stephen's trumpet and Arawa's flute, a collection of opals from Australia, a collection of Royal Doulton pieces, artwork, books, music, the land and the house itself.
38. On top of all this, Mum and Dad had amassed an impressive library of photos and videos documenting the many years they had been together and our family growing up together. All of these items, while not having great monetary value, all have a far higher sentimental value to me as they were my family's possessions and would have been the things I could have remembered them by.
Now all I have are the few photos released by my relatives to the court to use during the 2009 retrial.
Loss of Earnings and Future Opportunities
39. When I was arrested in June 1994, I was at university studying for a degree in music and drama. I had a strong interest in singing. I had found this vocation to be of great interest and hoped to pursue either a performance based career or, with the strong teaching background of my family, a teaching position.
40. I have been told that I had the potential to have a career as successful as the New Zealand opera singer Jonathan Lemalu. Mr Lemalu is now engaged two years in advance and is singing all over the world. In 1992, my singing teacher told me when I started lessons that I had a wonderful voice and that I could one day create a valuable career for myself.
41. Since my arrest in June 1994, I have not taken part in any form of musical expression as the trauma of the events I experienced has taken the joy of music away from me. The wrongful conviction of me and the time I spent in prison meant that the life I was planning has gone out the window. I feel as though I lost the major earning years of my life.
42. From the age of 22 , I served almost 13 years in prison, spent almost two years on
bail with my life essentially on hold and spent three months at my own expense
attending my retrial. Although I am very grateful to be out of prison and to have
been exonerated, I feel as though I have had over 15 years as a form of imprisonment. I have not been able to advance my life. I have lived only through the goodwill of others.

 

Sworn at Auckland, December 10, 2009.

